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Of Attorneys for Debtor
10 ROMAN CATHOLIC ARCHBISHOP OF PORTLAND IN
OREGON
11
12 IN THE UNITED STATES BANKRUPTCY COURT
13 FOR THE DISTRICT OF OREGON
14 ROMAN CATHOLIC ARCHBISHOP OF
PORTLAND IN OREGON, AND No. 04-37154-elpl1
15 SUCCESSORS, A CORPORATION SOLE,
dba the ARCHDIOCESE OF PORTLAND IN ORDER REGARDING PREMEDIATION
16  OREGON, DISCOVERY BY TORT CLAIMANTS
17 Debtor.
18 On November 19, 2004, the court heard arguments on Debtor's Proposed Plan of
19  Accelerated Claims Resolution Process (ACRP) and, at that time, considered the scope of pre-
20 mediation discovery by the individual tort claimants. Debtor was represented by its counsel, as
21 were various tort claimants. After considering the arguments of counsel, the Court FINDS AND
22 CONCLUDES AS FOLLOWS:
23 1. Evidence regarding Debtor's "patterns, practices, and policies" in regards to
24  allegations of sexual misconduct with a minor by any priest while working in an Archdiocesan
25  ministry assignment is relevant for discovery purposes to the negligence claims of various tort
26  claimants.
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1 2. Debtor identified 37 priests who, from 1950 through 2003, were accused of sexual
2 misconduct with a minor while working in an Archdiocesan ministry assignment.
3 THEREFORE, THE COURT ORDERS AS FOLLOWS:
4 1. By not later than January 11, 2005, Debtor shall produce, to the Law Office of
5  David Slader, for the common use of the tort claimants and their counsel, subject to the
6 provisions of the protective order referenced below, the following:
7 (a) A complete list of the 37 priests referenced above, identifying whether
8 their complete personnel files have previously been produced to counsel for any tort claimant
9 and, if so, identifying the name of such counsel, the citation to the case or cases in which the
10  records were produced, and the date of production;
11 (b) A complete copy of all non-privileged personnel records, including "sub
12 secreto" files, if any, regarding any of the identified 37 priests unless such records have been
13  previously produced to an attorney for any tort claimant;
14 (©) Debtor shall not be required to produce documents produced to the Law
15  Office of David Slader, or previously produced to another attorney for a tort claimant, to any
16  other counsel for tort claimants; and
17 (d) A privilege log, adequate to apprise the tort claimants of the basis for the
18  assertion of privilege, of any documents withheld by Debtor as privileged from the files
19 produced pursuant to this order.
20 (e) Debtor shall not be required to produce any medical records of alleged
21 victims contained in the seven priest files as to whom no attorney has made a claim to the Debtor
22  but shall instead provide a certification to the court that debtor’s counsel have reviewed the
23  victims' medical records and that they do not contain references to the victim having previously
24  warned the Archdiocese, to the victim knowing of a third person having warned Debtor or being
25  avictim, or relating something significant that the victim was told by an official of the
26 Archdiocese. If such references are contained in such records, the relevant portion of such
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1  records shall be produced in camera to the court for a determination whether they should be
2 produced to claimants’ counsel. In addition, production of priests’ medical records shall be
3 subject to the right of an attorney representing such priest to lodge objections to the production
4  of such documents with the court.
5 2. Tort claimants may depose up to four witnesses, to be chosen jointly by the tort
6 claimants, for purposes of discovering Debtor's "patterns, practices, and policies" in regard to the
7  abuse or molestation of minors by priests.
8 3. Such depositions shall not exceed a total of three days except upon further order
9  of the court and shall be scheduled at times when the court is available to receive calls from
10  counsel to resolve any objections.
11 4, Not later than January 24, 2005, tort claimants shall advise Debtor in writing of
12  the identity of the four witnesses they choose to depose and shall describe the topics and the
13 scope thereof which shall be the subject of the inquiry of each witness. Tort claimants may
14  subsequently change a witness designation for reasonable cause and designate a subsequent
15  witness pursuant to the procedures set forth in this order.
16 5. Not later than February 7, 2005, Debtor shall file with the court any motions to
17  quash any of the tort claimants’ proposed inquiries.
18 6. Tort Claimants shall file a responsive memorandum in regard to Debtor’s motion
19  within 11 days after service of Debtor’s motion.
20 7. Debtor shall file its reply memorandum within 11 days after service of Tort
21 Claimants’ responsive memorandum.
22 8. This order shall not limit the right of any tort claimant, to the extent permitted by
23 this court’s orders concerning the Accelerated Claims Resolution Process, to depose any witness
24  whose testimony is relevant to any issue other than "pattern, practice, and policy" in regard to a
25 particular claim. This order shall also not limit the right of tort claimants’ attorneys who are
26 identified as having previously received priest records from challenging the completeness of
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1  such production or requesting copies of documents which have been lost or misplaced. If, after

2 reasonable effort, the Law Office of David Slader has not been able to obtain copies of files

3 already produced, production of such file may be requested from Debtor.

4 9. No prior protective order shall prevent the sharing of documents produced by

5  Debtor among counsel for tort claimants. Nothing in this Order shall prevent the insurers for the

6 Debtor from obtaining copies of the documents produced hereunder nor prevent the Tort

7  Claimants Committee or the future claimants’ representative from seeking production of such

8 documents to them. Debtor waives any rights it may have under any prior protective order or

9 agreement to allow counsel for any claimant or plaintiff in a prior claim or suit to produce any
10  priest file that counsel may have to the office of David Slader and for that office to share such
11 documents with other claimants' counsel. To the extent that any third party not currently before
12 the court may have any right pursuant to any prior protective order or agreement, that order or
13 agreement shall not prevent the production of such documents to the office of David Slader or
14  the sharing of such documents among the claimants' counsel to the extent the documents, when
15 originally produced, were within the exclusive control of the debtor. Such production shall be
16 treated as new production by debtor.
17 10.  The production of documents by Debtor shall be subject to the protective order, a

18 form of which is attached hereto.

lio/os
/

es Devereaux, JC1, M.Y., and S.L.

26"
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1 CERTIFICATE OF SERVICE

2 I hereby certify that on the —\3r day of January, 2005, I served the foregoing ORDER
3 REGARDING PREMEDIATION DISCOVERY BY TORT CLAIMANTS, on the following

4  parties at the following addresses:

5 Roman Catholic Archbishop of Portland in Oregon, and successors, a corporation
sole, dba the Archdiocese of Portland in Oregon
6 Attn: Paulette Furness, Director of Business Affairs
2838 East Burnside
7 Portland, OR 97214
Debtor
8

SEE ATTACHED LIST OF INTERESTED PARTIES

10 by mailing to them a true and correct copy thereof, placed in a sealed envelope addressed to them
11  at the addresses set forth above, and deposited in the U.S. Post Office at Portland, Oregon on
12  said day with postage prepaid.

13

,14 Y\\Qv\f owxle \l(v"u/———ﬁ

15 Margarﬁflofﬁn‘anﬁ, '0SB #90145
Of Attomeys for Debtor

16
17
18
19
20
21
22
23
24
25
26

SCHWABE, WILLIAMSON & WYATT,P.C.
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Elizabeth L. Perris PaID DOCKETED
4 U.S. Bankruptcy
5
6 Thomas V. Dulcich, OSB #80210
Margaret Hoffmann, OSB #90145
7 James M. Finn, OSB #79223
SCHWABE, WILLIAMSON & WYATT, P.C.
8 Pacwest Center, Suites 1600-1900
1211 S.W. Fifth Avenue
9 Portland, OR 97204-3795
Telephone (503) 222-9981
10 Facsimile: (503) 796-2900
E-Mail: tdulcich@schwabe.com
11 mhoffmann@schwabe.com
jfinn@schwabe.com
12
Special Counsel for Debtor and Debtor-In-Possession
13
14 IN THE UNITED STATES BANKRUPTCY COURT
= FOR THE DISTRICT OF OREGON
16
ROMAN CATHOLIC ARCHBISHOP OF
17 PORTLAND IN OREGON, AND No. 04-37154-elpl1
SUCCESSORS, A CORPORATION
18 SOLE, dba the ARCHDIOCESE OF PROTECTIVE ORDER
PORTLAND IN OREGON,
19
Debtor.
20
21 This order relates to documents produced by debtor in accordance with the court’s order
7o of this date concerning discovery related to debtor's "pattern, practice, and policies.”
23 1. The Debtor may designate as “confidential” any and all documents produced
04  pursuant to the order referenced above. Any document or material that has been or will be
o5  designated by the Debtor shall be marked with the word “Confidential” and shall not be
26
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1 disclosed in the absence of prior notice to Debtor’s counsel and counsel, if any, for priests who
2  are referenced in such documents, as provided herein, except to:
3 @ The members, associates, and employees of any law firm representing any
4 ~ claimant;
5 (b)  Independent experts or consultants, who have been retained and requested
6 by counsel for claimants to furnish technical or expert services or to give technical or
7 expert testimony in this action, and who agree in writing to be bound by the terms of this
8 Protective Order; or |
9 (c) The Court, provided that any such confidential information submitted to or
10 filed with the Court shall be placed under seal and subject to release or inspection only by
11 order of the court or consent of the parties.
12 2. In addition, Debtor may redact the names of any third parties who have reported
13  allegations of sexual misconduct with a minor, including the alleged victims, or whose names are
14 mentioned in the documents concerning the allegations of sexual misconduct.
15 3. Production of priests’ medical records shall be subject to the right of an attorney
16 representing such pﬁest to lodge objections to the production of s%ocuments with the court.
Canr, 01 om o can a Hire tasa,
17 4. If this aetion proceeds to trial or other hearing, the court may enter any
18 appropriate further order governing the use at trial or hearing of any material designated as
19 “Confidential” under this Protective Order.
20 5. Nothing in this Protective Order shall prevent counsel for the parties from
21 agreeing at any time that certain documents or information otherwise covered by this Protective
22 Order are not confidential and need not be treated in accordance with the terms of this Protective
23 Order.
24 6. Nothing herein shall prevent a party-from seeking any change or modification to
25  this Protective Order, including but not limited to seeking to add persons to those designated in
26 paragraph 1 to whom the documents produced pursuant to this order may be disclosed, or to use
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1  such documents in a deposition or hearing. Also, nothing herein shall foreclose any party from
2 requesting any further or additional protective orders. The court reserves the right to make any
3 changes or modifications to this Protective Order that it determines to be appropriate and to enter
4  further orders, as appropriate, upon the request of either party.
5 7. In the event that tort claimants wish to remove from the restrictions of this order
6 any document designated as “Confidential” by Debtor pursuant to this order, tort claimants shall
7  provide prior written notice to Debtor’s counsel and counsel for the priest whose file is at issue,
8 ifany. Counsel shall then have seven (7) days to file a motion with the court seeking an order
9 preventing the disclosure of such document. The document or documents shall remain subject to
10  this order unless the court rules otherwise following the filing of counsel’s motion. s
coss ) o0 oy procandime Ln fhao Coea,
11 8. Prior to the ﬁnal adjudication of tlns /Pa:gceed-mg\ Debtor may seek an order from
12  the court to require the return of the produced documents that have not been disclosed to third
13  parties pursuant to this order.
14
15 PRESENTED BY:
16  SCHWABE, WILLIAMSON & WYATT
17
i Mascan L Woll ve e
MargaretHoffmann, OSB #90145
70 James M. Finn, OSB #79223
Thomas V. Dulcich, OSB #80210
21 Special Counsel for Debtor and
” Debtor-In-Possession
23
24
25
26
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1 CERTIFICATE OF SERVICE
2 I hereby certify that on the j& day of January, 2005, I served the foregoing
3 PROTECTIVE ORDER, on the following parties at the following addresses:
4 Roman Catholic Archbishop of Portland in Oregon, and successors, a corporation
sole, dba the Archdiocese of Portland in Oregon '
5 Attn: Paulette Furness, Director of Business Affairs
2838 East Burnside
6 Portland, OR 97214
Debtor
7
SEE ATTACHED LIST OF INTERESTED PARTIES
8
9 by mailing to them a true and correct copy thereof, placed in a sealed envelope addressed to them
10 at the addresses set forth above, and deposited in the U.S. Post Office at Portland, Oregon on
11 said day with postage prepaid.
12
13 M i Wt
14 Margaret Hoffmann, OSB #90145
Of Attornieys for Debtor
15 '
16
17
18
19
20
21
22
23
24
25
26
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Pamela Griffith, Esq.
U.S. Trustee’s Office
620 SW Main Street, Rm. 213
Portland, OR 97205

Catherine Travis, Esq.

Lane Powell Spears Lubersky LLP
Suite 2100, 601 SW Second Ave
Portland, OR 97204-3158

Holy Family Catholic Church
3732 SE Knapp
Portland, OR 97202

Thomas Sand, Esq.

Jerry B. Hodson, Esq.

Miller Nash LLP

Suite 3500, 111 SW 5™ Ave.
Portland, OR 97204

Phoebe Joan O'Neill, Esq.
1500 SW Fifth Avenue
Unit 703

Portland, OR 97201

Peter C. McKittrick, Esq.
Farleigh Wada & Witt PC
Suite 600

121 SW Morrison St.
Portland, OR 97204

Steven C. Berman, Esq.

Stoll Stoll Berne Lokting & Shiachter
209 SW Oak Street, Suite 500
Portland, OR 97204

Joseph A. Field, Esq.
Field & Associates
610 SW Alder Street
Suite 910

Portland, OR 97204

Russell D. Garrett, Esq.
Bullivant Houser Bailey PC

805 Broadway Street., Suite 400
Vancouver, WA 98660

Neil T. Jorgenson, Esq.
Attorney at Law

520 SW Sixth Avenue, Suite 820
Portland, OR 97204

Albert Kennedy, Esq.
Tonkon Torp LLP

Suite 1600, 888 SW 5" Ave.
Portland, OR 97204

Steven M. Hedberg, Esq.
Douglas R. Pahl, Esq.

Perkins Coie

1120 NW Couch Street, 10" Floor
Portland, OR 97209

Ms. Cameo Garrett
4875 Harnden Road
Cashmere, WA 98815

Tom Dulcich, Esq.

Margaret Hoffman, Esq.
Schwabe Williamson & Wyatt PC
1211 SW 5" Ave.

Portland, OR 97204

David Foraker, Esq.
Greene & Markley, PC
Suite 600, 1515 SW 5" Ave.
Portland, OR 97201

Linda Boyle, Esq.

Time Warner Telecom, Inc.

10475 Park Meadows Drive, #400
Littleton, CO 80124

Robert J. Vanden Bos, Esq.
Vanden Bos & Chapman
Suite 520

319 SW Washington St.
Portland, OR 97204

Robert Miliner, Esq.

Kevin P. Kamraczewski
Sonnenschein, Nath & Rosenthal
8000 Sears Tower

_ Chicago, IL 60606

L. Martin Nussbaum, Esq.
Rothgerber Johnson & Lyons LLP
Wells Fargo Tower, Suite 1100
90 South Cascade Avenue
Colorado Springs, CO 80903

Karl Mullen, Esq.

Mullen Law Firm, P.C.

8225 SW Fairway Drive, Suite 100
Portland, OR 97225

Mr. Donn Christiansen

c/o Michael Morey P.C.

8 N. State Street, Suite 301
Lake Oswego, OR 97034

Thomas W. Stilley, Esq.
Sussman Shank LLP

1000 SW Broadway, Suite 1400
Portland, OR 97205

Oregon Education Technology
Consortium

8995 SW Miley Rd., #101
Wilsonville, OR 97070

Jeffrey Werstler

IRS1220 SW Third Avenue
MS-0240

Portland, OR 97204 -

Michael S. Morey, Esq.

8 N. State Street

Suite 301

Lake Oswego, OR 97034

Jonathan E. Cohen, Esq.
1450 American Bank Building
621 SW Morrison Street
Portland, OR 97205

Jame A. Hayes Jr., Esq.
Cummins & White LLP

2424 SE Bristol Street, Suite 300
Newport Beach, CA 92660

Mr. Paul E. DuFresne
5135 SW 85™ Avenue
Portland, OR 97225

Kelly W.G. Clark, Esq.
O’Donnell & Clark

1706 NW Glisan, Suite 6
Portland, OR 97209

Eric J. Neiman, Esq.

Heather J. Van Meter, Esq.
Williams Kastner & Gibbs, PLLC
333 SW Taylor Street

Portland, OR 97204



Margaret M. Anderson, Esq.
Patrick M. Jones, Esq.
Lord, Bissell & Brook LLP
115 South LaSalle Street
Chicago, IL 60603

Marilyn Podemski, Esq.
2477 SW Arden Road
Portland, OR 97201

Gary Bisaccio, Esq.
2125 SW 4" Avenue
Portland, OR 97201

Dana Sheiton, Recovery Specialist
Recovery Department

NOVA Information Systems, Inc.
7300 Chapman Highway
Knoxville, TN 37920

David Slader, Esq.

David Slader Trial Lawyers P.C.
806 SW Broadway, Suite 400
Portland, OR 97205

Timothy J. McNamara, Esq.
Craig A. Ryan

Onebane Law Firm

102 Versailles Blvd., Suite 600
Lafayette, LA 70502

Thomas M. Christ, Esq.
Cosgrave, Vergeer, et al.

805 SW Broadway, 8th Floor
Portland, OR 97205

Thomas E. Cooney, Sr., Esq.
Cooney & Crew LLP

888 SW 5th Avenue, Suite 720
Portland, OR 97204

William C. Tharp, Esq.
Assistant Attorney General
Department of Justice
1162 Court Street NE
Salem, OR 97301-4096

William A. Barton, Esq.
Barton & Strever, PC
214 SW Coast Hwy
P.O. Box 870

Newport, Oregon 97365

Thomas W. Brown, Esq.
Cosgrave Vergeer Kester LLP
805 SW Broadway, 8" Floor
Portland, OR 97205

Richard C. Josephson, Esq.
Stephen A. Redshaw, Esq.
Stoel Rives LLP

Suite 2600, 900 SW 5™ Ave.
Portland, OR 97204

Richard Anderson, Esq.

Anderson & Monson

Park Plaza West, Suite 460

10700 SW Beaverton-Hillsdale Hwy.
Beaverton, OR 97005

Hardy Myers, Esq.
Fred C. Ruby, Esq.
Department of Justice
1162 Court Street NE
Salem, OR 97301

Brad T. Summers, Esq.
Daniel R. Webert, Esq.

Ball Janik LLP

Suite 1100, 101 SW Main St.
Portland, OR 97204

James M. Altieri, Esq.

William T. Corbett Jr., Esq.
Robert K. Malone

Michael P. Pompeo

Drinker Biddle & Reath LLP
500 Campus Drive

Florham Park, NJ 07932-1047

Daniel J. Gatti, Esq.

Gatti, Gatti, Maier, Krueger, Sayer & Associates
1761 Liberty St. SE

Salem, OR 97302

Karen O'Kasey, Esq.

Hoffman Hart & Wagner LLP
1000 SW Broadway, Ste 2000
Portland, OR 97205

Joseph D. McDonald, Esq.
Smith & McDonald LLP
1100 SW Sixth Avenue
Suite 1504

Portland, Oregon 97204

Randall J. Wolfe, Esq.

Law Office of Randall J. Wolfe
4500 SW Kruse Way, #270
Lake Oswego, OR 97035

Scott L. Jensen, Esq.
Brownstein Rask et al.
1200 SW Main Building
Portland, OR 97205

David B. Levant, Esq.

Stoel Rives, LLP

600 University Street, Suite 3600
Seattle, WA 98101

Karen Belair, Esq.

Law Department

Union Pacific Railroad _
1400 Douglas Street, MC 1580
Omaha, NE 68179-1580

Erin K. Olson, Esq.
806 SW Broadway
Suite 800

Portland, OR 97205

James B. Davidson, Esq.

Daniel P. Larsen, Esq.

Ater Wynne LLP

Suite 1800, 222 SW Columbia St.
Portland, OR 97201

Gerald L. Warren, Esq.

City County Insurance Services
1201 Court Street NE, Suite 301
Salem, OR 97301

Katherine K. Freberg, Esq.

Freberg & Associates

8001 Irvine Center Drive, #1070
Irvine, CA 92618

Richard J. Whittemore, Esq.
Bullivant, Houser, Bailey, PC
888 SW Fifth Avenue, Suite 300
Portland, OR 97204

Kevin Kiely, Esq.

Cable Huston, et al.

1001 SW Fifth Avenue
Suite 2000

Portland, OR 97204-1136

Scott Beckstead, Esq.
1310 SW Corona Court
PO Box 700

Waldport, OR 97394




William Savage, Esq.

Savage Bowersox Supperstein
620 SW 5™ Avenue, Suite 1125
Portland, OR 97204

Bradley O. Baker, Esq.
15545 Village Park Court
Lake Oswego, OR 97034

Brian P. Brosnahan, Esq.
Heller, Ehrman, et al.

333 Bush Street

San Francisco, CA 94104-2878

Peter Mersereau, Esq.

Mersereau & Shannon

1 SW Columbia Street, Suite 1600
Portland, OR 97258

Kathleen C. Bricken, Esq.

Garvey, Schubert, Barer

121 SW Morrison Street, 11® Floor
Portland, OR 97204




Pamela Griffith, Esq.
U.S. Trustee’s Office
620 SW Main Street, Rm. 213
Portland, OR 97205

Catherine Travis, Esq.

Lane Powell Spears Lubersky LLP
Suite 2100, 601 SW Second Ave
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Holy Family Catholic Church
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Portland, OR 97202

Thomas Sand, Esq.

Jerry B. Hodson, Esq.
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Russell D. Garrett, Esq.
Bullivant Houser Bailey PC

805 Broadway Street., Suite 400
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Neil T. Jorgenson, Esq.

Attorney at Law

520 SW Sixth Avenue, Suite 820
Portland, OR 97204

Albert Kennedy, Esq.
Tonkon Torp LLP

Suite 1600, 888 SW 5™ Ave.
Portland, OR 97204

Steven M. Hedberg, Esq.
Dougias R. Pahl, Esq.

Perkins Coie
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Ms. Cameo Garrett
4875 Harnden Road
Cashmere, WA 98815

Tom Dulcich, Esq.
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David Foraker, Esq.
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8225 SW Fairway Drive, Suite 100
Portland, OR 97225

Mr. Donn Christiansen

c/o Michael Morey P.C.

8 N. State Street, Suite 301
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Assistant Attorney General
Department of Justice
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