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• (photo of a jury in jury box with my bio photo 
somehow added in to show that I am on the jury 
with the other jurors



Ross Laguzza, Are You Prepared for a ‘Post-Fact’ Jury?, 2016 Law 360, 
https://www.law360.com/articles/875253

WHICH BEST DESCRIBES YOU?



IF YOU FEEL REALLY STRONGLY ABOUT SOMETHING, YOU DON’T 
NEED FACTS TO PROVE YOU ARE RIGHT.

Ross Laguzza, Are You Prepared for a ‘Post-Fact’ Jury?, 2016 Law 360, 
https://www.law360.com/articles/875253



Fake News Abounds
65% OF PUBLIC BELIEVES 
MAINSTREAM MEDIA IS 
FULL OF FAKE NEWS

Harvard-Harris Poll, May 17, 2017





What Do People Think They Know?



Only 6% said religious leaders are less 
likely to commit sexual abuse. 

57% said sexual abuse is equally common among 
clergy and other adults who work with children.

34% believe it is more common among 
religious leaders.
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Views of factors in the Catholic Church’s inaction to 
identify and address child sexual abuse

42% 41% 37% 34%74%

Saint Leo University, 2019



Views on what 
factors 

contributed to 
sexual abuse 

within the 
Catholic Church 

Saint Leo University Survey
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A YouGov poll found that the 1,234 Americans they 
surveyed were most likely to say that child molestation is a 

“serious problem” or “somewhat of a problem” in:

• religious institutions (76%)

• the film/music industry (69%)

• child education centers (61%) 

• sports teams (49%)



33% believe it’s 
a problem in 

the places they 
have lived

Child molestation is seen as…
more of an issue 
in urban areas… 

(56%)
than rural areas 

(45%)



GENDER AND ATTITUDES



Women (37%) are more likely than men (28%) to say that sexual abuse is 
a problem in the places they’ve lived.

YouGov poll of 1,234 Americans

Women (54%) are also slightly more likely than men (44%) to say 
molestation is an issue in sports teams.



BT= Betrayal Trauma



POLITICS AND ATTITUDES













https://bipp.blogs.bucknell.edu/2018/04/05/new-bucknell-
survey-finds-americans-deeply-divided-by-metoo/
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BACKLASH?



https://www.economist.com/united-states/2018/10/20/measuring-the-metoo-backlash



Sentiments about victims have not 
changed for Democrats (85%), 
although they are slightly less 
inclined to believe the accused today 
(70%, down from 75% last year).”

https://www.ipsos.com/sites/default/files/ct/news/documents/2018-
10/ipsos_npr_sexual_harassment_topline_103118_final.pdf



Compared to last year, Republicans 
are less inclined to believe 
harassment victims should get the 
benefit of the doubt (67%, down 
from 78%) and are more inclined to 
believe those accused of harassment 
should receive the benefit of the 
doubt (86%, from 80%). 





STRATEGIES IN TODAY’S WORLD OF 
POLARIZATION AND BELIEF DOMINANCE







Traditional Abuse Dominant Narratives

• Victim Blaming
• Abuse Justification 
• Allegation Veracity

Rape Myth Literature



http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=0ahUKEwjq9qDH76DXAhVI4oMKHSsSApcQjRwIBw&url=http://www.businessinsider.com/budweiser-puppy-love-super-bowl-ad-2014-2&psig=AOvVaw1jOLF3WZ9npb9btbmQ-Zd8&ust=1509745799645684


Plaintiff = the policies 
are clearly not enough 
to protect the public
given the plaintiff 
victim’s experience.





Obedient or 
Self-reliant

Views on Child-Rearing
Respectful or 
Independent

Well-
mannered 
or Curious

Well-
behaved or 
Considerate


















37% v 23%  
More Common

https://today.yougov.com/topics/politics/articles-reports/2019/02/28/how-sex-abuse-scandal-impacts-catholic-
church

https://today.yougov.com/topics/politics/articles-reports/2019/02/28/how-sex-abuse-scandal-impacts-catholic-church
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EXPAND THE TRIBE








Why Are 
Millennials a 
Buzz?



Lisa Benson











“Two men are suing the Jackson estate with allegations of child molestation 
against Michael Jackson. The cases were dismissed due to the statute of limitations 
(i.e., the case was determined to be too old) but the men are appealing. Do you 
think the cases should be reopened?”

https://d25d2506sfb94s.cloudfront.net/cumulus_uploads/document/s97ov2nznt/Copy%20of%20Results%20for
%20YouGov%20Omnibus%20(Leaving%20Neverland)%20051%2028.2.2019.xlsx%20%20%5bGroup%5d.pdf.

Support for reopening the 
cases:

Millennials 31%
Boomers 20%
Traditionalists 19%
Gen Xers 18%

https://d25d2506sfb94s.cloudfront.net/cumulus_uploads/document/s97ov2nznt/Copy%20of%20Results%20for%20YouGov%20Omnibus%20(Leaving%20Neverland)%20051%2028.2.2019.xlsx%20%20%5bGroup%5d.pdf








Pictures Make Things “Truthy” 

Less Likely to Be 
Believed

More Likely to Be 
Believed

Newman et al., 2012





• The common denominator 

• A set of sticky facts

• The one thing the other side cannot explain

SOUND BYTES ARE ALSO “TRUTHY”



Key Trial Technique  
Takeaways

• Avoid unintentional repetition 

• Visuals are critical

• Themes really do matter

• 1st witness = strength of the case

• Even excellent witnesses need preparation

• Catch jurors’ attention during witness 
testimony

• “No redirect” is powerful

• Beware interpreters



Jury Selection –
Key Takeaways

• SJQs are efficient

• The approach for 20 minutes matters
– Prosecution focused on three individuals 

and one group question (law professor, 
me, a juror who inquired about jury 
instructions, and no DNA jurors)

– Defense conducted group questioning 
and more effectively introduced themes 
and weaknesses; removed one juror for 
cause

• “Who feels similarly?” and “Who 
disagrees?” are comfortable questions

• Peremptories in open court are okay



www.PersuasiveLitigator.com
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The Following Professions Behave Unethically:
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Source: Pew Research Center, Why Americans Don’t Fully Trust Many Who Hold Positions of Power and Responsibility,
Survey conducted Nov. 27 – Dec. 10, 2018, N = 10,618
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Survey conducted Nov. 27 – Dec. 10, 2018, N = 10,618



75%

54%

Republicans

Democrats

Religious Leaders Provide Fair and Accurate Info to 
the Public at Least Some of the Time:

Source: Pew Research Center, Why Americans Don’t Fully Trust Many Who Hold Positions of Power and Responsibility,
Survey conducted Nov. 27 – Dec. 10, 2018, N = 10,618
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Survey conducted Nov. 27 – Dec. 10, 2018, N = 10,618
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79% believe recent news 
reports about sexual abuse 
committed by Catholic clergy are 
reflective of ongoing problems 
rather than past issues



Heard of and  
know what it is

40%

Heard of but 
unfamiliar with

14%

Never 
heard of

35%

Refused or did 
not answer

11%

“sexual grooming”



89% of Catholics and 81% of all adults surveyed 
said the Catholic Church has been 

slow to identify and address child sexual abuse. 

42% 41% 37% 34%74%

Saint Leo University, 2019
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