**CONFIDENTIAL ATTORNEY WORK-PRODUCT***


DEFINITIONS AND INSTRUCTIONS
Unless the context indicates otherwise, the following definitions apply to each category of documents listed below and are incorporated by reference into each specific request for documents:

a. The word "document" shall mean any written or graphic matter or other means of preserving thought or expres​sion, and all tangible things (including the original, all copies and all drafts) from which information can be processed or transcribed, including, but not limited to, correspondence, memoranda, notes, messages, letters, telegrams, teletype messages, bulletins, diaries, chronological data, minutes, books, reports, charts, ledgers, invoices, worksheets, receipts, desk calendars, computer printouts, schedules, affidavits, contracts, tran​scripts, surveys, graphic representations of any kind, photo​graphs, graphs, microfilm, videotapes, tape recordings, motion pictures or other films, and submissions sent via diplomatic pouch.
b. The word "agreement" shall be deemed to include any agreement executed or in effect at any time during an indicated period, regardless of whether it was thereafter superseded, amended, modified, rescinded or revoked.
c. Production of an agreement shall be deemed to require production of any draft and of any copy of the agreement or the draft thereof which differs in any respect from such original or draft.
d. The word "person" shall be deemed to mean any natural person, the estate of any natural person or any legal entity, including, but not limited to, a corporation, partnership and an unincorporated association, juridic person, and any officer, director, employee, agent or other person acting or purporting to act on his/her/its behalf.
e. Any request for production of a document shall be deemed to require production of each and every such thing executed, created, prepared, received or in effect at any time to the present, or during any other indicated period of time.
f. The word "Plaintiff" shall mean _________, and any agent, employee or other person acting or purporting to act, or who acted or purported to act, on behalf of _______________ at any time until the present time, or during any other indicated period of time.
g. The words “Archdiocese” and “Defendant” shall mean Archdiocese of  ______, Inc., and any of its employees, agents, contractors or representatives.  This includes, but is not limited to, archbishops, bishops, auxiliary bishops, regional bishops, coadjutor bishops, suffragan bishops, deacons, chancellors, ministers, lay ministers, pastors, presbyters, priests, religious brothers, rectors, reverands, vicars, vicars general, moderators of the curia, vice-chancellors, vicars for clergy, vicars for religious, secretaries, religious, nuns, seminarians, novices, postulants, churches, congregations, schools, principals, teachers, coaches, employees, boards, directors, subsidiaries, counselors, associates, investigators, independent contractors, agents, representatives, accountants, volunteers, attorneys, canon law attorneys, diocesan attorneys, and affiliated business entities, including Catholic Charities, the Catholic Welfare Bureau, Catholic schools corporations, and Catholic Diocese foundations.
h.  Whenever appropriate, the conjunctive "and" should be interpreted in the disjunctive to include the term "or" and vice versa.
i. Whenever appropriate, the singular form of a word should be interpreted in the plural and vice versa.
j. ​​Any documents responsive to this request which, nonetheless, are not produced by reason of a claim of privilege, work product or for any other reason shall be identified in writing by (1) date; (2) author; (3) recipient; (4) general subject matter; (5) identity of person or persons to whom the contents of the document have already been revealed; (6) the identity of the person or entity now in possession or control of the document; and (7) the basis upon which it is being withheld.
k. The term “sexual misconduct” refers to any alleged, suspected, or proven sexual misconduct, sexual perversion, sexual abuse of  minors, sexual behavior, childhood sexual abuse, sexual exploitation, sexual assault, sexual battery, sexual touching, sexual communications, or molestation, including, but not limited to, sodomy, vaginal intercourse, cunnilingus, fellatio, digital penetration, penetration with an object, masturbation, mutual masturbation, fondling of the genitals, buttocks or breasts, groping, massage, simulated intercourse, kissing in a sexual manner, hugging in a sexual manner, dry humping, exposing the genitals of the cleric or the victim, sadomasochism, group sex, sleeping together, boundary violations, or viewing pornography.  
l. “Red Flags” shall mean communications, observations, rumors, suspicions, patterns of behavior, course of conduct, or activity by Father XXXX and a minor child that might be an indicator of inappropriate behavior by a priest of the Archdiocese, including, but not limited to, buying gifts for a child, giving money to a child, touching a child in a way that makes the child uncomfortable, giving a child extra or special attention, spending time with a child alone without other adult supervision, sharing a bed with a child, viewing pornography, being alone with a child in a rectory, being alone with a child in a classroom, close physical contact with a child such as lap sitting, knee touching and hugging, tickling a child, massaging a child or having  child massage the priest, commenting on a child’s body or appearance, physically disciplining a child, wrestling with a child, giving a child alcohol or drugs, violating the boundaries of a child, allowing a child to spend the night in the rectory, or taking overnight trips with a child that are unrelated to an official Archdiocese event.
m. Unless otherwise stated, the time frame for these requests is January 1, _____ [year of priest’s first affiliation with Archdiocese] to present. 
DOCUMENTS REQUESTED
1. All documents relating, referring, or otherwise pertaining to Father XXXX.
2. All seminary or other scholastic records for Father XXXX, including, but not limited to, evaluations by the faculty, evaluations of summer diaconate work, and documents relating or referring to disciplinary action taken against Father XXXX during seminary or other schooling.

3. The personnel file for Father XXXX.
4. The employment file of Father XXXX.

5. The restricted access file for Father XXXX.

6. The archive file for Father XXXX.

7. All documents referring or relating to Accounts of Conscience by or otherwise related to Father XXXX.

8. All assignment histories for Father XXXX.

9. All documents relating or referring to Father XXXX’s employment with, services for, transfer to, or departure from any parish, school, or other entity affiliated with the Archdiocese.

10. All pagellas sent to Father XXXX by the Archdiocese. 
11. All documents referring to suspicions or information that Father XXXX engaged in sexual misconduct. 
12. All calendars of correspondence entries referring or relating to Father XXXX.

13. All summaries referring or relating to Father XXXX’s files.

14. All documents referring or relating to sabbaticals, administrative leaves, sick leaves, or leaves of absence requested for or taken by Father XXXX.

15. All documents related to the removal of Father XXXX from the clerical state, including, but not limited to, petitions, applications, processes, declarations, and votum.

16. All documents relating or referring to termination of Father XXXX as an employee, volunteer, or agent of the Archdiocese.  
17. All documents referring or relating to red flags (as defined above) in Father XXXX’s behavior. 
18. All correspondence with third parties referring or relating to Father XXXX.

19. The training file of Father XXXX.

20. All of Father XXXX’s requests for Holy Orders. 

21. All documents conferring faculties to minister upon Father XXXX.

22. All assignment and transfer letters referring or relating to Father XXXX.

23. All correspondence between Father XXXX and any agent, representative or employee of the Archdiocese.  

24. All files created, generated, or maintained by the Office of Ministry to Priests referring or relating to Father XXXX.

25. All secret files created, kept or maintained that refer or relate to Father XXXX. 
26. All subsecreto files created, kept or maintained that refer or relate to Father XXXX.

27. All Canon 489 files created, kept, or maintained referring or relating to Father XXXX.

28. All “Archbishop’s Eyes Only” files created, kept, or maintained that refer or relate to Father XXXX.

29. All confidential files created, kept or maintained that refer or relate to Father XXXX.

30. Correspondence and memoranda generated by any Archbishop or Archbishop’s designee referring or relating to Father XXXX.

31. All documents referring or relating to complaints, claims, demands or allegations of inappropriate behavior, inappropriate comments or inappropriate touching or sexual abuse by Father XXXX. 

32. All investigative reports, statements or documents relating or referring to Father XXXX.

33. All internal memoranda and correspondence of the Archdiocese referring or relating to Father XXXX.
34. Diaries and calendars referring or relating to Father XXXX created or otherwise maintained by any archbishop, bishop, chancellor, vicar general, vicar for clergy, dean, director of ministry to priests, provincial minister, prior, socius, house superior, definitor, mentor, superior, guardian, or aftercare monitor.

35. The diaries, desk calendars, personal calendars, and other calendar of Father XXXX.
36. The diaries, desk calendars, personal calendars, and other calendars of the Archbishop’s priest secretaries for all dates between _______ and ________.

37. All documents, including deposition transcripts, pleadings and discovery responses generated in defense of other claims arising in whole or in part from the acts or conduct of Father XXXX.
38. Al documents created or maintained by the Promoter of Justice during canonical proceeding relating to Father XXXX.
39. All transcripts or recordings of testimony given by Father XXXX in any case, administrative action, canon law proceeding, grand jury proceeding, criminal action, or litigation.
40. All grand jury findings relating to investigations of misconduct committed by any employee, affiliate, or agent of the Archdiocese. 
41. All documents produced by the Archdiocese in any case, administrative action, or canon law proceeding arising in whole or in part from the acts or conduct of Father XXXX.
42. All claims, charges, and complaints and records thereof, made against or to the Archdiocese, or brought to Archdiocese’s attention in any form, for alleged misconduct by Father XXXX.
43. All documents referring or relating to Father XXXX’s interactions with or interest in children or minors.
44. All pleadings, interrogatory answers, and documents produced by or to the Plaintiff or his counsel in any action or proceeding arising from the acts or conduct of Father XXXX.
45. All documents referring or relating to monies paid or loans made by the Archdiocese to Father XXXX or paid on Father XXXX’s behalf for (1) medical, psychological or psychiatric treatment and/or evaluation, (2) the settlement with victims of sexual misconduct, or (3) legal expenses related to allegations of sexual misconduct.  

46. All documents referring or relating to the forgiveness of loans made by the Archdiocese to Father XXXX. 

47. All documents referring or relating to Plaintiff, members of Plaintiff’s family, or anyone purporting to act on Plaintiff’s behalf.

48. All correspondence between the Archdiocese and Plaintiff or anyone purporting to act on the Plaintiff’s behalf.

49. All documents referring or relating to the monitoring or supervision of Father XXXX by the Archdiocese as a result of suspicions, concerns, allegations, or complaints of sexual misconduct.  

50. All documents referring or relating to document retention policies, practices, and instructions of the Archdiocese in effect since [Ordination Year _______]. 

51. All documents referring or relating to document destruction policies, practices, and instructions of the Archdiocese in effect since [Ordination Year _______]. 
52. All documents referring or relating to the sexual abuse reporting policies, procedures, instructions, and guidelines in effect in the Archdiocese since [Ordination Year ______]. 

53. All documents referring or relating to policies, procedures, instructions, or guidelines for investigation of a complaint or of allegations of sexual misconduct or abuse by clergy, employees or volunteers in the Archdiocese in effect since [Ordination year ______]. 

54. All documents referring or relating to Father XXXX generated or maintained by the parishes where Father XXXX lived, worked, or was otherwise assigned.

55. All documents referring or relating to payments made to third parties on Father XXXX’s behalf for expenses relating to mental health evaluation or treatment. 

56. All Archdiocesan Directories published between [Ordination year ____] and [last year of affiliation with AOM ______].  

57. All parish bulletins referring to Father XXXX.
58. All parish directories referring to Father XXXX.
59. All documents of any parish in which Father XXXX was assigned that identify persons living in the parish rectory or residence during the period in which Father XXXX was assigned to the parish.  

60. All documents of any parish in which Father XXXX was assigned that identify persons performing work or services in the parish during the period in which Father XXXX was assigned to the parish, including clergy, employees, and volunteers.
61. All documents referring or relating to canonical investigations of Father XXXX.
62. All documents referring or relating to suspicions, allegations, or complaints that Father XXXX violated Canon law, including, but not limited to Canons 1395.2 and 1387.  

63. All documents referring or relating to suspicions, allegations, or complaints that Father XXXX violated the Sixth Commandment of the Decalogue. 
64. All documents relating or referring to the excardination of Father XXXX.
65. All documents referring or relating to a change or request for change in the canonical status or status in ministry of Father XXXX.
66. All Judicial Vicar reports referring or relating to Father XXXX.

67. All documents generated or maintained by members of the Priests’ Personnel Board referring or relating to Father XXXX.

68. All personal files of any Archbishop referring or relating to Father XXXX.

69. All personal files of any Vicar General(s) referring or relating to Father XXXX.

70. All personal files of any Bishop referring or relating to Father XXXX. 

71. All personal files of any Director of Ministry to Priests referring or relating to Father XXXX.

72. All personal files of any Vicar for Priests referring or relating to Father XXXX.

73. All personal files of any Dean(s) referring or relating to Father XXXX.

74. All personal files of any chancellor referring or relating to Father XXXX.

75.  All Archdiocesan statutes and norms in effect between [ordination year ____] and [last year of affiliation _______] that Father XXXX was expected to follow.

76. All school yearbooks for the years in which Father XXXX was assigned to or otherwise provided services to the school.   

77. All documents referring or relating to the organizational structure of the parishes where Father XXXX lived, worked, or was otherwise assigned during the period in which he was living, working, or otherwise assigned to the parish.

78. All reports received by the Archdiocese referring or relating to Father XXXX’s mental health treatment or evaluation, including, but not limited to, intake reports and aftercare supervisors’ reports. 

79. All reports to the Holy See referring or relating to priests accused, suspected, or investigated for violations of Canon law between [ordination year _____] and [last year of affiliation _____]. 
80. All Quinquennial Reports sent to the Holy See between [Ordination year _____] and [last year of affiliation ________].

81. All documents provided to the Holy See, including, but not limited to, the Congregation of the Clergy, Congregation of the Doctrine of the Faith, Congregation for the Institutes of Consecrated Life, and the Apostolic Delegation referring or relating to Father XXXX.

82. All documents referring or relating to insurance claims relating to mental health treatment or evaluation of Father XXXX.
83. All letters indemnifying or otherwise limiting the liability of the Archdiocese for the misconduct of Father XXXX.

84. All documents received from or sent to mental health treatment providers referring or relating to Father XXXX, including, but not limited to, the Evaluation Report to the Archbishop, Monthly Treatment Reports, aftercare contracts, house journals, catalogus, elenchus, ordo, and the Final Evaluation of Father XXXX. 

85. All correspondence with the U.S. Conference of Catholic Bishops relating to the sexual abuse of children.

86. All correspondence with attorneys for the U.S. Conference of Catholic Bishops, including, but not limited to, Mark Chopko, Esq. referring or relating to the sexual abuse of children. 
87. All joint defense agreements between the Archdiocese/Archbishop and other bishops/dioceses regarding allegations of child sexual abuse by members of the Roman Catholic clergy. 

88. All minutes of the Personnel Board, Senate, Board of Consultors, Definitorium, or other advising body referring or relating to Father XXXX.

89. All personal files created or maintained by the Office of Communications relating or referring to Father XXXX.

90. All personal files created or maintained by the Director of the Safe Environment Program relating or referring to Father XXXX.

91. All personal files created or maintained by any priest, agent, employee, or official of the Archdiocese referring or relating to Father XXXX that is kept separate and apart from the main personnel file or “priest file” for Father XXXX.

92. All personal files created or maintained by the Director of Victim Assistance Ministry referring or relating to allegations, suspicions, or complaints that Father XXXX engaged in misconduct. 

93. All agendas for the Priest Personnel Board, Board of Consultors, Senate, Definitorium, or other advising body that refer or relate to Father XXXX.

94. All reports from the Priest Personnel Board, Board of Consultors, Senate, Definitorium, or other advising body that refer or relate to Father XXXX.
95. All documents generated by or provided to any lay or clergy review board that refer or relate to Father XXXX, or allegations, suspicions, or complaints that Father XXXX engaged in misconduct.

96. All documents referring or relating to any arrest, criminal investigation or prosecution of Father XXXX.
97. Any and all documents that the Archdiocese distributed to parishioners, law enforcement, or members of the general public that Father XXXX was suspected, accused, or investigated for misconduct at any time between [ordination year ____ ] and the present.

98. Any and all documents that the Archdiocese distributed to members of the clergy that Father XXXX was suspected, accused, or investigated for misconduct at any time between [Ordination year ____] and the present.  
99. All memoranda of understanding between the Archdiocese and law enforcement authorities, including, but not limited to, police and prosecutors.

100. All documents sent to or received from the Florida Conference of Catholic Bishops relating to child sexual abuse by Roman Catholic clergy. 

101. All documents sent to or received from the Holy See, including, but not limited to, the office of the Congregation of the Doctrine of the Faith, regarding Father XXXX.

102. All documents referring or relating to the termination of Father XXXX from the priesthood. 

103. All documents evidencing insurance coverage for the acts of sexual abuse and negligence alleged in Plaintiff’s Complaint. 
104. [In the event the priest was transferred between Dioceses] All indemnity agreements between the Archdiocese and the Diocese of ____________ regarding Father XXXX.

105. [For parishes staffed by Order priests]  All contracts between the Archdiocese and the _______ Order relating to the operations and staffing of St. ___________ parish and school. 

106. The United States Conference of Catholic Bishops Charter for the Protection of Children and Young People (a/k/a the “Dallas Charter”) and all subsequent revisions and supplements to which the Archdiocese adheres. 
107. All copies of De Modo Procedendi in Causis Sollicitationis, promulgated by the Hly See on or about June 9, 1922, maintained by the Archdiocese.  

108. All copies of Humana Persona, Declaration on Sexual Ethics, promulgated by the Congregation for the Doctrine of the Faith in approximately 1975 and maintained by the Archdiocese.

109. All copies of Letter on Pastoral Care of Homosexual Persons, promulgated by the Congregation of the Doctrine of the Faith in approximately October, 1986 and maintained by the Archdiocese.

110. All copies of Restoring Trust, Vol. 1, published and distributed by the U.S. Conference of Catholic Bishops in approximately 1994 and maintained by the Archdiocese.

111. All copies of Restoring Trust, Vol. 2, published and distributed by the U.S. Conference of Catholic Bishops in approximately 1995 and maintained by the Archdiocese.

112. All copies of Restoring Trust, Vol. III, published and distributed by the U.S. Conference of Catholic Bishops in approximately 1996 and maintained by the Archdiocese.

113. All copies of Sacramentorum Sanctitatis Tutela, promulgated by Pope John Paul II on or about April 30, 2001 and maintained by the Archdiocese.
114. All copies of De Delictis Gravioribus, promulgated by the Congregation of the Doctrine of the Faith in approximately 2001 and maintained by the Archdiocese. 






Respectfully submitted,

HERMAN, MERMELSTEIN & HOROWITZ, P.A.

18205 Biscayne Blvd., Suite 2218

Miami, Florida  33160

Tel:  305-931-2200

Fax:  305-931-0877

By:   ___________________________

Jeffrey M. Herman

Florida Bar No. 521647


Stuart S. Mermelstein

Florida Bar No. 947245


Jessica Arbour

Florida Bar No. 067885






Certificate of Service


I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by facsimile and U.S. Mail this ___ day of _____, 201_, to:  




​​ 


_________________________________
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